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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Seties issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



UKRAINE
Defense: Cooperation
Agreement effected by exchange of notes

at Kyiv May 18, 2017 and June 13, 2018;
Entered into force June 13, 2018.



‘No. 197

The Embassy of the United States of ‘Am‘ari_ca presents its compliments to

the Ministry of Foreign Affairs of Me énd has the honor to refer to earlier
- discussions between »reprcseﬁtatives of the two Governments regarding the Foreign
As‘sistance’ Act o‘f 1961 or succerss’;o,r‘ Jegislation; the Arms Export Control Act; 10
| U.S.C. § 2282, 10 U'S,‘C' § 333, and other Departrngnt of Defense authorities; and
the fuxﬁistxixig on a grant basis §f défeﬁsg articles, related training, and othér
defense services from the United States éf America to Ukraine Uﬁder such-
authorities. In this regard, the Embassy has the honor to refer to the Agreement
between the Govemment of the Umted States of Amenca and the Government of

| Ukraine regarding grants under the Forexgn Asmstance Act of 1961, as amended,
~ Or successor législation,‘and the fumlshmg of defense articles, related training, to

v include‘ﬁ-aining;rclated to defense articles undé:r the United States Intémational ~
Military Education and Training program, and other defense services from the
United StatesAof America to the Govcfninent of Ukraine, effected‘by exchange of

- notes at Kyiv on August 18, 2003 and May 5, 2004 (the “2004 Agreement”).

DiPLOMATIC NOTE
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In connection with these discussions, the Embassy proposes that the
Government of the United States of America and the Government of Ukraine
agree:

A. That, unless the written consent of the Government of the United States

of America has been first obtained, the Government of Ukraine shall not:
I. Permit any use of such defense articles, related training, including
training materials, or other defense services by anyone not an officer,
employee, or agent of the Government of Ukraine;
H. Transfer, or permit any officer, employee, or agent of the Government
~ of Ukraine to transfer such defense articles, related training, including
training materials, or other defense services by gift, sale, or otherwise;
or
III. Use, or permit the use of, such defense articles, related training,
including training materials, or other defense services for purposes
other than those for which furnished.
B. That such defense articles, related training, including training materials,
or other d‘efense services shall be returned to the Government of the
United States of Aniericg when they are no longer needed for the
purposes for which they were fumished, unless the Government of the

United States of America consents to another disposition,
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C. That the net proceeds of sale received by the Government of Ukraine in
disposing of, with prior written consent of the Government of the United
States of America, any defense article furnished by the Government of
the United States of America on a grant basis, including scrap from any
such defense article, shall be paid to the Government of the United States
of America; and

D. That the Govemmeng of Ukraine shall maintain the security of such
defense articles, related training, including training materials, or other
defense services; that it shall provide substantially the same degree of
security protection as that afforded to sﬁch defense articles, related
training, including training materials, or other defense services by the
Government of the Uniteﬂ States of America; and that it shall, as the
Govermnment of the United States of Ameriqa may réquire, permit
continuous observation, scheduled inspections, physical inventories, and
review by, and furnish necessary information to, representatives of the
Government of the United States of America with regard to the use
thereof by the Government of Ukraine.

E. That the Government of the United States of America may also, from

time to time, make the provision of articles and services furnished under
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other authority subject to the terms and conditions of the agreement

proposed herein.

If the foregoing proposals are acceptable to the Government of Ukraine, the
Embassy proposes that this note and a note from the Ministry of Foreign Affairs to
that effect shall constitute an agreement between the two Governments, which
shall enter into force on the date of the Ministry’s note and shall supersede in its
entirety the aforementioned 2004 Agreement. The United States certifies that the
final versions of this document in English and Ukrainian are equally authentic and

substantively identical.

The Embassy of the United States of America avails itself of this
opportunity to renew to the Ministry of Foreign Affairs of Ukraine the assurances

of its highest consideration.

Enclosure:

Suggeste& te;ct of MFA reply note and Ukrainian translation

Embaséy of the United States of A

Kyiv, May 18, 2017.




Official Translation from Ukrainian into English

Ne AL -140- £49

The Ministry of Foreign Affairs of Ukraine presents its compliments to
the Embassy of the United States of America to Ukraine and has the honor to
acknowledge receipt of the Embassy’s note No. 197, dated May 18, 2017, which reads as
follows:

“The Embassy of the United States of America presents its compliments to
the Ministry of Foreign Affairs of Ukraine and has the honor to refer to earlier
discussions between representatives of the two Governments regarding the Foreign
Assistance Act of 1961 or successor legislation; the Arms Export Control Act; 10
U.S.C. § 2282, 10 U.S.C. § 333, and other Department of Defense authorities; and
the furnishing on a grant basis of defense articles, related training, and other
defense services from the United States of America to Ukraine under such
authorities. In this regard, the Embassy has the honor to refer to the Agreement
between the Government of the United States of America and the Government of
Ukraine regarding grants under the Foreign Assistance Act of 1961, as amended,
or successor legislation, and the furnishing of defense articles, related training, to
include training related to defense articles under the United States International
Military Education and Training program, and other defense services from the
United States of America to the Government of Ukraine, effected by exchange of
notes at Kyiv on August 18, 2003 and May 5, 2004 (the “2004 Agreement”).

THE EMBASSY
OF THE UNITED STATES
OF AMERICA TO UKRAINE
KY1V
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In connection with these discussions, the Embassy proposes that the
Government of the United States of America and the Government of Ukraine
agree: '

A. That, unless the written consent of the Government of the United
States of America has been first obtained, the Government of Ukraine shall
not:

I. Permit any use of such defense articles, related training, including
training materials, or other defense services by anyone not an officer,
employee, or agent of the Government of Ukraine;

II. Transfer, or permit any officer, employee, or agent of the
Government of Ukraine to transfer such defense articles, related training,
including training materials, or other defense services by gift, sale, or
otherwise; or

III. Use, or permit the use of, such defense articles, related training,
including training materials, or other defense services for purposes other than
those for which furnished.

B. That such defense articles, related training, including training
materials,or other defense services shall be returned to the Government of the
United States of America when they are no longer needed for the purposes for
which they were furnished, unless the Government of the United States of
America consents to another disposition.

C. That the net proceeds of sale received by the Government of Ukraine
in disposing of, with prior written consent of the Government of the United
States of America, any defense article furnished by the Government of the
United States of America on a grant basis, including scrap from any such
defense article, shall be paid to the Government of the United States of
America; and 7

D. That the Government of Ukraine shall maintain the security of such
defense articles, related training, including training materials, or other defense

services; that it shall provide substantially the same degree of security protection
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as that afforded to such defense articles, related training, including training
materials, or other defense services by the Government of the United States of
America; and that it shall, as the Government of the United States of America
may require, permit continuous observation, scheduled inspections, physical
inventories, and review by, and furnish necessary information to, representatives
of the Government of the United States of America with regard to the use
thereof by the Government of Ukraine.

E. That the Government of the United States of America may also,
from time to time, make the provision of articles and services furnished under
other authority subject to the terms and conditions of the agreement proposed
herein.

If the foregoing proposals are acceptable to the Government of Ukraine,
the Embassy proposes that this note and a note from the Ministry of Foreign
Affairs to that effect shall constitute an agreement between the two
Governments, which shall enter into force on the date of the Ministry's note and
shall supersede in its entirety the aforementioned 2004 Agreement. The United
States certifies that the final versions of this document in English and Ukrainian
are equally authentic and substantively identical.”

The Ministry of Foreign Affairs of Ukraine has the honor to confirm
that the proposals set forth in the Embassy’s note are acceptable to the
Government of Ukraine and that the Embassy’s note and this note in reply
shall constitute an Agreement between the two Governments which shall enter
into force on the date of the Ministry’s note and shall supersede in its entirety
the aforementioned 2004 Agreement.

The Ministry of Foreign Affairs of Ukraine avails itself of this
opportunity to renew to the Embassy of the United States of America the

assurances of its highest consideration.

o
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[ Kyiv, June 13,2018
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MIHICTEPCTBO 3AKOPJTOHHHX CIIPAB YKPATHH

Ne YIS0 HY

MinicrepctBo 3axopmonHux Cnpas Yxkpainu  3acBimdye CBOW IoBary
Hoconsctey Crnomydennx llrariB AMepukn B VKpaiHi i Mac 4ecTh MiATBEPAHTH
orpumanns HotH Iloconectea Ne 197 Bin 18 TpaHa 2017 p., B SKi# 3a3Hau€HO, 110:

“IHoconberBo  Cronmywenwx  IlraTie Amepuks  3acBigduye CBOIO TOBary
MinicrepcrBy 3axopaorHnx Cnpas YkpaiHu 1 Mae 4ecTh MOCNATHCA Ha MONepenHi
KOHCYJIbTAI] MIX IIpeACTaBHUKAaMH JBOX ypanis mono: 3akony CUIA “Ilpo napanus
JOTIOMOTH 1HO3€MHUM HepxaBam’™ Bix 1961 poxy abo HacTynmHOro 3aKOHONABCTBA;
3akony CIHA «IlIpo KOHTpOIleBa eKcnopToM 030poeHs”; maparpad 2282 posainy 10
3penenus denmepansuux 3axonis CIIIA, maparpad 333 posnuty 10 3BenenHs
tenepanbaux 3akoHie CIIIA Ta IHIIKAX 3aKOHIB Ta MiA3aKOHHHX aKTiB, WO HAZAIOThH
nopHoBaXKeHHA MinicTepctBy ofoporm CIIIA; a TakoX CTOCOBHO HaJaHHS Ha
rpaHTOBI# OCHOBI OGOPOHHMX TOBapiB, NMOB'A3aHOI 3 HMMH MIArOTOBKA Ta iHIUAX
nocnyr oGopoHHOTo Npu3HaverHs Cromyuennmu Llltatamy AMepuxa YKpaisi 3riiHo
3 TAKUMHM 3aKOHAMH Ta IiJ3aKOHHUMH akTaMH. Y 3B’43Ky 3 3a3HaueHHUM [loconscTBO
Mae 4ecTh mocnarHcs Ha Yroay Mk Ypagom Cromygenux Llrarie AMepuxu Ta
VpsanoMm YxpaiHu BifHOCHO rpaHtis BimosimHo no 3axonHy CIIA “TIpo mapanns
JONIOMOTH iHO3eMHUM JepkasaM™ Bix 1961 poky (3i 3mimamu) aGo HaACTYIHOro
3aKOHOABCTBA, Ta HaJlaHHA OOOPOHHHX TOBAPIB, MOB'A3aHOT 3 HUMM IIATOTOBKH, IO
BKJTIOYAE MiArOTOBKY, NOB'A3aHy 3 BiICHKOBUMH TOBapaMm¥ 3rigHo 3 MixnapomHow

nporpamoto Crionyuennx lltatiB 3 BificbkoBOI OCBITH Ta ArOTOBKH, a TAKOX IHIII

IMocoanerso
Cnonyuennx llITatiB Amepaku
B Ykpaini

m. Knis


http:nocnaTHC.SI
http:AMepH.KH
http:3seneHH.JI
http:nonepe.ll.Hi
http:ni.llTBep.u.Hm

2

HOCHYrH BifichkoBoro xapakrepy Cromyuenux Illraris Amepuku Ypsaay VYkpaiuw,
Aky Oynmo yxnaneHo muisixoM oOMiHy Hotamu B M. Kuis 18 cepmas 2003 poxy Ta 5
TpaBHs 2004 poky («Yroza 2004 poky»).

BignosinHo n0 BHme3asHaueHMX KOHCYMBTauili IToconbCTBO NpomoHye, mo6
Vpsan Cnonydenux ItariB AMepuxs Ta Ypsa YKpaiHi MOrOQMINCS 3 TAKKHM:

A. be3 orpumanHA nomepenHpoi MUCHMOBOI 3romM Ypamy CronlydeHux
IlraTtiB AMepuxy, Ypan Ykpainu:

I. He no3ponse O6ynb-sike BUKOPUCTAHHA TAKUX OOOPOHHHX TOBapiB, NOB'A3aHy 3
HHMH NiATOTOBKY, BKJIIOYAI0YM HaBYallbHi MaTepiany, abo iHlui nocayra 060poHHOTO
IIpU3HaYeHHsA ocobaMH, AK1 He € OcaflOBUMK 0co0aMH, cnyXOOBLUAMH a0 IHIIUMH
BIIOBHOB&XXCHHMH NpeEACTABHUKAMH Y paxy YKpaiHy,

II. He nepemac abo He Hamae NO3BOMY mocanmoBiil ocobi, cuyx6osmio abo
IHIIOMY BIOBHOB)KEHOMY TNPEACTAaBHUKY Ypagy VYkpaiHH Ha mNepefaqyy TaKuX
0OOpOHHHX TOBapiB, MOB'sI3aHY 3 HUMM IIACOTOBKY, BKIIOYAIOYH HaBYallbHi
Marepiann, abo iHHII NOCIYrH OOOpPOHHOrO NPH3HAYEHHA Y AKOCTI NOAApyHKa,
BHACJIiZIOK MpoAaxy abo iHIKM YrHOM; abo

III. He BHKOpHCTOBYE 200 He Hafac O3Bl HA BUKOPHCTAHHSA TaKHX OOOpOHHHUX
TOBapiB, NMOB'A3aHOT 3 HUMH ITIATOTOBKH, BKJIOYHO 3 HABYAILHUMHK MaTepianamy, abo
iHmi nocnyru 06OpOHHOrO NMPU3HAYCHHA JUIA Hine#t iIHmuX, HiX Ti, Ha 3abe3neyeHHs
AKkux ix Oyno HanxaHo.

B. Taki BifCBKOBi TOBapyW, NOB'sI3aHAa 3 HMUMM NiATOTOBKA, BKIIOYarOYd
HaBYaJBHI MaTepianu, abo iHWI MOCAYyrH OOOpPOHHOIO TpPH3HAYEHHs ITOBEPTAOTHCA
Vpagy Crionyvenux Illtatis AMepuku, xonu BOHHM Oinblue He MOTPiIOHI Ans winei,
s AKAX 1x 6yno HamaHo, SKmo TumbkH Ypsaa Cnonmygenmx Illraris Amepuku He
MOrOJNTHCS Ha Oy Ab-AKe iHIe PO3NOPAKEHHS HUMM;

C. UYucra BHpydYKa, OTpUMaHa VYpsanoM VYKpaiHH Bii mnpogaxy 3a
NOIEPETHBOIO TUCHMOBOIO 3rofiol Ypsany Cronmydenux lliraris AMepuku Oy Ab-AKUX
TOBapiB 0GOPOHHOTO NPU3HAYEHHS, HafaHuX YpsanoM Cronyuenux lliratis AMepuKH
Ha NiJCTaBi I'PaHTy, & TaKOX 3alMIIKIB OyAb-AKMX TaKMX TOBapiB OOOPOHHOIO

MIpU3HAYEHHA, BUILUTauyeThes Y paay Cnonydenux IlltaTis AMepukH; Ta
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D. Ypan Ykpainu 3abesnedye Gesnexy Takux o6OPOHHUX TOBapiB, MOB'A3aHY 3
HHAMH iIrOTOBKY, BKIIOYAOYH HaBYa/bHi MaTepiany, abo iHmMX nocryr o60poHHOro
TIpH3HAYeHHs; BiH 3aesneuye, B OCHOBHOMY, TaKHH caMmil piBeHE 6e3MEKH HHX
OBOpPOHHHX TOBapiB, MOB'SA3aHOT 3 HUMM HIArOTOBKH, BKIIOYHO 3 HaBYAILHHMH
MarepianaMyu abo iHIMMX 1ocIyr OGOPOHHOrO NPH3HAYEHH, SK Le pOGHTECT YpagoM
Cnonyuyennx HItariB AMepHKH; BiH Hala€ H03BL, KOMH TaKuii Moxe GyTH 3alMTaHHiL
Ypanom Cnomydyennmx Ilratie Amepuks, Ha 31iiicHeHHs 6e3nepepBHOro
CIIOCTEPEXEHH, TUIAHOBOI NepeBipKU, (izWYHOI iHBeHTapH3allil Ta OrNALy, a TAKOX
Ha HajaHHa HeoOximHoil iHpopMauil npeacrasHukam VYpsay Chnomydenux lllratis
AMEPHKH OO0 X BUKOPHCTAHHA YpsaioM Ykpaihu;

E. ¥Ypan Cnony4denux LlIratiB AMeprKH MOXe TaKOX Yac BiJl 4acy HOIIMPIOBATH
TIOJIOXKEHHA 3aNpONOHOBAHOI B Hilf HOTi YrOIM Ha TOBApH i MOCIYTH, 10 HAZAKOTHCA
BiIIOBIAHO X0 iHILKX 3aKOHIB Ta Ni{3aKOHHUX aKTiB.

SIKuo BHIICHaBeNeHI NpoMO3Miii € NpHAHATHAMH g Ypany VYkpaitu,
[ToconbeTBO mpomoHye, mo0 1 #oro HoTta pa3oMm i3 Horow MiuicTepcTBa
3akopnoHHux Cropas Ykpaihy, 10 3acBiquy€e MPUHHATHICT: BUKJIaIEHOTO B HiM st
Ypsany Ykpainu, cknanu Yroay Mk oboma Ypsnamu, sika Habupae YHHHOCTI 3 JaTH
HOTH MiHicTepcTBa, Ta MOBHICTIO 3aMiHWIM cofolo Bumesrafany Yromay 2004 poky.
Cnomyueni Ilratd miATBEp/DKYIOTH, IO KIHIEBI Bepcil LBOro JOKyMEHTa
aHrMi#ChKOI0 Ta YKPaiHCHKOK MOBAaMH € PiBHO aBTEHTHUHHUMH Ta iJICHTHYHHMH TIO
cyTh. ”

MinicrepcrBo 3akopnonmumx CnpaB VkpaiHM Mae€ 4ecTh NiATBEPAHTH, 1O
nporo3vuii, BUKnaneHi B Hoti [loconberBa, npuitHATHI Ang Ypany Ykpaidu 1 HOTa
[TocomecTBa Ta Lig HOTA Y BINOBIAL CTAHOBNATH YTomy MiK ABOMa YpsaaMmH, ska
Habupae 9MHHOCTI 3 Jarw HoTH MiHicTepcTBa Ta 3amiHIoe B NMOBHOMY oO6cs3i
BUuesragany Yroay 2004 poky.

MinicrepcrBo 3akopmoHHux CnpaB YKpaiHH KOPHCTYETBCS LI€H0 HArOJOI0

mo6 nonoeutd IlocomberBy Cnomyuyenmx IltaTie AMepHim-3aneBHEHHS Y CBOIA

T

BUCOKIiH moBasi.
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